
From: Cohen, Adam
To: Wirtschafter, Joshua
Cc: Cohen, Adam
Subject: RE: Leviathan - Second Modification to AOC Adding Insurance as Available form of Financial Assurance
Date: Thursday, August 21, 2014 9:51:46 AM
Attachments: Second Modification to AOC_20140820.docx

These changes look acceptable, also subject to Atlantic Richfield management approval.

Adam S. Cohen  
P: 303.892.7321  ▪  C: 720.936.3017  ▪  P: 303.892.9400  ▪  vcard

Davis Graham & Stubbs LLP

1550 17th Street, Suite 500  ▪  Denver, CO 80202

This email message, and its attachment(s), is for the sole use of the intended recipient(s) and may
 contain confidential and privileged information. Any unauthorized review, use, disclosure or
 distribution is prohibited. If you are not the intended recipient, please contact the sender by reply
 email and destroy all copies of the original message.

 

From: Wirtschafter, Joshua [mailto:Wirtschafter.Joshua@epa.gov] 
Sent: Wednesday, August 20, 2014 7:23 PM
To: Cohen, Adam
Subject: RE: Leviathan - Second Modification to AOC Adding Insurance as Available form of Financial
 Assurance
 
Adam,
 
I’m discussing the Captive Insurance issue with headquarters later this week, and I will subsequently
 elevate the issue within the Region.
 
In the meantime, I have reviewed your proposed modification of the Leviathan AOC.  It generally
 looks good.  I’ve got a couple minor tweaks to suggest.  Obviously, this is still subject to
 management approval.  But let me know if these changes seem acceptable to you.
 

-          Josh
 

 

From: Cohen, Adam [mailto:Adam.Cohen@dgslaw.com] 
Sent: Monday, August 18, 2014 10:32 AM
To: Wirtschafter, Joshua
Cc: Cohen, Adam
Subject: Leviathan - Second Modification to AOC Adding Insurance as Available form of Financial
 Assurance
 
Josh – As discussed last Friday, here’s a proposed Second Modification to the AOC, which adds
 insurance to the available forms of financial assurance listed in Paragraph 141.  I used the July 22,
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IN THE MATTER OF:

LEVIATHAN MINE
ALPINE COUNTY, CALIFORNIA

ATLANTIC RICHFIELD COMPANY,

Respondent. 


SECOND MODIFICATION OF ADMINISTRATIVE SETTLEMENT AGREEMENT AND ORDER ON CONSENT FOR REMOVAL ACTION


U.S. EPA Region IX
CERCLA Docket No. 2008-29(b)

Proceeding Under Sections 104, 106(a), 107 and 122 of the Comprehensive Environmental Response, Compensation, and Liability Act, as amended, 42 U.S.C. §§ 9604, 9606(a), 9607 and 9622     
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[bookmark: _Toc171412452][bookmark: _Toc209938761]GENERAL PROVISIONS

In January, 2009, Region IX of the United States Environmental Protection Agency (“EPA”) and Atlantic Richfield Company (“Respondent”) entered into an Administrative Settlement Agreement and Order on Consent for Removal Action (“Settlement Agreement”), pertaining to the Leviathan Mine Site in Alpine County, California (the “Site”) CERCLA Docket No. 2008-29, pursuant to Sections 104, 106(a), 107, and 122 of CERCLA, 42 U.S.C. §§ 9604, 9606(a), 9607 and 9622 (the “Settlement Agreement”).  On July 22, 2013, EPA and Respondent executed a modification to the Settlement Agreement, which (i) clarified the definition of “future Response Costs,” as set forth in Paragraph 7.i, and (ii) extended the period for Work, as defined in Paragraph 7.aa, to December 31, 2016 (Modification of Administrative Settlement Agreement and Order on Consent for Removal Action, CERCLA Docket No. 2008-29(a)).  EPA and Respondent, by and through this Second Modification of Administrative Settlement Agreement and Order on Consent for Removal Action (“Second Modification”), now desire to modify Paragraph 141 of the Settlement Agreement to include a policy of insurance as one of the available forms of financial assurance.  This Second Modification is entered into voluntarily by the EPA and Respondent (collectively, the “Parties”), pursuant to Paragraph 145 of the Settlement Agreement, which provides that “requirements of this Settlement Agreement may be modified in writing by mutual agreement of the Parties.”  No terms of the Settlement Agreement are affected by this Second Modification other than the provisions of Paragraph 141 expressly modified herein.  

EPA has notified the states of California and Nevada and the Washoe Tribe of Nevada and California of this Second Modification.  

[bookmark: _Toc171412454][bookmark: _Toc209938763]MODIFICATION TO financial assurance

Unless otherwise expressly provided herein, terms used in this Second Modification shall have the meaning assigned to them in the Settlement Agreement.  

Paragraph 141 of the Settlement Agreement, which the forms of financial instruments available torequires Respondent to establish and maintain financial security in the amount specified for Respondent’s obligations under the Settlement Agreement, and specifies which forms of financial assurance Respondent may propose for EPA approval pursuant to Paragraph 144, shall be modified to also include, in addition to the forms already listed, the following form of financial assurance:  

0. [bookmark: _GoBack]A policy of insurance issued by an insurance carrier acceptable in all respects to EPA, which ensures the payment and/or performance of the Work. 

[bookmark: _Toc171412482][bookmark: _Toc209938790][bookmark: _Toc171412484][bookmark: _Ref171849881][bookmark: _Ref174868015][bookmark: _Toc209938793]IVIII.	EFFECTIVE DATE

This Second Modification shall be effective on the date it is signed by EPA and notice of such signature is received by Respondent.

The undersigned representative of Respondent certifies that he or she is fully authorized to enter into the terms and conditions of this Second Modification and to bind the Respondent to this document.

Agreed this ___ day of __________, 2014.

For Respondent Atlantic Richfield Company	



BY:________________________________	
Ronald Halsey, Vice President 



It is so ORDERED and Agreed this _______day of _____, 2014.



BY:  _______________________________	
[NAME], Assistant DirectorJohn Lyons, Associate Director
Superfund Division
California Site Cleanup Branch
Region IX
U.S. Environmental Protection Agency  
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 2013 Modification as a template.  I used the language in Paragraph 72.d from EPA’s January 30,
 2007 Model AOC for Removal Action (http://www2.epa.gov/enforcement/model-administrative-
settlement-agreement-and-order-consent-removal-actions) to describe the insurance option. 
 
Let me know if this is acceptable to EPA.

Adam S. Cohen  
P: 303.892.7321  ▪  C: 720.936.3017  ▪  P: 303.892.9400  ▪  vcard

Davis Graham & Stubbs LLP

1550 17th Street, Suite 500  ▪  Denver, CO 80202

This email message, and its attachment(s), is for the sole use of the intended recipient(s) and may
 contain confidential and privileged information. Any unauthorized review, use, disclosure or
 distribution is prohibited. If you are not the intended recipient, please contact the sender by reply
 email and destroy all copies of the original message.
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